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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Twenty-eighth report — “Proceeds of crime and unexplained wealth:  

A role for the Corruption and Crime Commission?” — Tabling 
MR J.N. HYDE (Perth) [3.02 pm]: I present for tabling the twenty-eighth report of the Joint Standing 
Committee on the Corruption and Crime Commission entitled “Proceeds of crime and unexplained wealth: A 
role for the Corruption and Crime Commission?” 
[See paper 5029.] 

Mr J.N. HYDE: By way of introduction, the other place, which is not as efficient as our good selves, sat during 
the week of 28 June. On that day this report was laid on the table by our joint standing committee. The 
convention is that as soon as possible after the report is laid on the table of one house, it is presented to the other 
house. I think it is very apt that we are presenting this report this week as I certainly hope that the Assembly will 
begin debating the proposal to amend the Corruption and Crime Commission Act. It is an act that needs 
amendments and some improvements to be engaged. What our committee has proposed in a bipartisan and 
unanimous fashion concerns the issue of proceeds of crime and unexplained wealth, and what would be a very 
important role for the Corruption and Crime Commission to engage in in a way that would help it to not only 
improve anti-corruption in this state, but also oversight police and other government agencies. Money laundering 
is the process of concealing the source of criminal proceeds. It is increasingly regarded as the Achilles heel of 
organised crime, so if we are dinkum about making inroads into organised crime in Western Australia, our 
priority has to be finding the best way to attack money laundering. In 2012 it is an accepted tenet of law 
enforcement that the fight against organised crime is significantly augmented by efforts to target the money-
laundering aspect of criminal activity so as to ensure that crime does not pay.  

In Western Australia the Criminal Property Confiscation Act 2000 provides avenues by which WA Police, in 
conjunction with the Office of the Director of Public Prosecutions, may confiscate criminally acquired property 
and financial profits irrespective of whether criminal activity can be established. Yet, while this act was regarded 
as ground breaking when it was passed into law in the year 2000, the provisions of the act that pertain to the 
investigation and confiscation of unexplained wealth have been generally underutilised and, indeed, have 
effectively not been used at all since early 2010. The main impetus for this inquiry was a meeting between our 
committee and the commissioner of the New South Wales Crime Commission, Mr Philip Bradley, in November 
2010, because the committee was certainly concerned that the powers of the Criminal Property Confiscation Act 
were not being used as actively as we believe they should be. At the time the committee was investigating the 
corruption risks of controlled operations and informants, the results of which formed a previous report that I 
have tabled in this house. Mr Bradley explained to us the role of the New South Wales Crime Commission and 
the way that that commission approached the task of fighting organised crime in New South Wales by 
investigating unexplained wealth. Although our committee unanimously was, and still is, opposed to the 
government’s stated intention of increasing the jurisdiction of the CCC so as to enable it to directly investigate 
organised crime while concurrently oversighting WA Police, subsequent to the meeting with Mr Bradley our 
committee resolved to inquire into how criminal wealth is investigated in WA to ascertain whether this specialist 
area might befit the operations of the CCC. Notionally at least, it appeared to our committee that the 
investigation of criminal wealth may have been an avenue by which the CCC could aid WA Police in the fight 
against organised crime in WA without compromising the CCC’s authentic independence from and, accordingly, 
its ability to objectively oversight WA Police. Prior to continuing our investigation specifically related to WA, 
the committee also consulted with a number of leading world bodies that had successfully targeted organised 
crime by accessing significant money-laundering powers. Specifically, we met with representatives of the United 
States Federal Bureau of Investigation, the Proceeds of Crime Branch of the Royal Canadian Mounted Police 
and the Financial Transactions Reports and Analysis Centre of Canada. These meetings confirmed the 
committee’s preliminary view that the investigation and seizure of unexplained wealth and proceeds of crime are 
very significant tools in the fight against organised crime. Our committee also noted that in July 2011 the federal 
Parliamentary Joint Committee on Law Enforcement, which is chaired by the federal member for Fremantle, had 
initiated an inquiry into commonwealth unexplained wealth legislation and arrangements, and during the course 
of that inquiry convened public hearings attended by officers of WA Police, and separately the CCC, in 
Fremantle in September 2011. In the course of those hearings, WA Police Assistant Commissioner, Specialist 
Crime, Mr Nick Anticich, asserted that legislative impediments and philosophical differences continued to 
hamper the successful investigation of unexplained wealth by WA Police.  

I quote from the chairman’s foreword to the report — 
Assistant Commissioner Anticich explained the frustration of the WA Police thus: “Where [the WA 
Police] strike the major difficulty is that we develop cases, which we forward to the DPP, that we 
cannot proceed on without his approval.” During that hearing, it was also asserted by another WA 
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Police officer that “there are some serious legislative impediments which prevent [the WA Police] from 
realising the full potential [of the Criminal Property Confiscation Act 2000 in the fight against 
organised crime].” 
For the purpose of gathering formal evidence in aid of this inquiry, the Committee convened a series of 
closed hearings attended by the Deputy and Assistant Commissioners of the WA Police, the Director of 
Public Prosecutions and the Director of Confiscations from his Office, before finally convening 
something of a round-table discussion with the CCC Commissioner and Parliamentary Inspector (along 
with senior CCC staff and the Assistant to the Parliamentary Inspector), to discuss whether there may 
be a role for the CCC in investigating unexplained wealth and/or recovering proceeds of crime. 

With respect to recovering the proceeds of crime—which is to say the confiscation of assets of persons 
convicted for certain criminal offenses—it is clear to the Committee that there is absolutely no basis for 
expanding the jurisdiction of the CCC. The present discharge of this function is handled well by the 
WA Police and the Office of the DPP. Unfortunately, however, the same cannot be said for the 
investigation and confiscation of unexplained wealth. 
Where the recovery of proceeds of crime is tied to a criminal conviction, the investigation and 
confiscation of unexplained wealth is a non-conviction based civil proceeding. At present—insofar as 
the DPP has implemented a moratorium on the further processing of any applications made by the WA 
Police for unexplained wealth declarations—this tool would indeed appear to be underutilised in the 
fight against organised crime in Western Australia. 
Making such a statement is, however, based entirely upon anecdotal evidence only. The Committee has 
not been offered any firm evidence as to the existence of criminal venture-capitalists in Western 
Australia who, despite living off of the profits of criminal activity, are themselves never involved in any 
other criminal act. It is the view of the Committee that there is nothing stopping the WA Police from 
providing more evidence to the DPP than they presently do in supporting an application for an 
unexplained wealth declaration. Though the Criminal Property Confiscation Act 2000 purportedly 
reverses the onus of proof onto the person who is alleged to possess unexplained wealth, the reality is 
that the successful confiscation of unexplained wealth requires more than simply asking a criminal 
target to explain their financial situation. The fact that the WA Police have preferred in the past to have 
the Office of the DPP conduct what are resource-intensive financial investigations—work for which the 
Office of the DPP is not properly or adequately resourced—indicates, in part, that investigations of this 
nature are a low priority for the WA Police. 
The Committee believes that any current problems are unlikely to be rectified solely by expanding the 
jurisdiction of the CCC. Noted deficiencies in the present CCC Act would need to be addressed if the 
CCC is to prove more effective than the current WA Police/Office of the DPP model. 

Furthermore, any role undertaken by the CCC will require either an initial increase in the CCC’s 
resources, or else an abrogation of duties presently performed by the CCC. That is, any solution offered 
by the CCC will necessarily come at a cost to the state of Western Australia. 

As a member of the committee I believe that this very important issue should be debated in full during the debate 
on the proposed amendments to the Corruption and Crime Commission Act.  

Finding 9 states — 

At present, examinations in support of unexplained wealth investigations under the provisions of the 
Criminal Property Confiscation Act 2000 are regarded as ineffective by the Office of the Director of 
Public Prosecutions, owing to the need for these examinations to be conducted as part of a court 
process. 

I now refer to evidence given during a closed hearing. As members are aware, but perhaps members of the public 
are not, if the committee wants to make public evidence given in a closed hearing, the approval of the witness is 
sought, which is what happened with the Director of Public Prosecutions. Mr McGrath stated — 

In my view, it would be necessary to make sufficient amendments to the [Corruption and Crime 
Commission] Act to provide that the CCC can investigate the function and power to commence the 
proceedings, can freeze property and can care for or have custody of that property until the end of the 
proceedings; so they are a stand-alone agency conducting unexplained wealth power. 

I think that is an important illustration of the detailed nature of any amendment to be made to the CCC act. I 
think it is very important that when we examine the proposed government amendments to the CCC act to 
address, in part, this issue we ensure that not only the relevant legislative abilities, but also the resourcing and the 
engagement of the administration within the respective agencies are there to ensure that the intention of the 
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Parliament in making amendments to the CCC act is actually carried out on the ground. As a member of 
Parliament who was involved in the debate on the original CCC act I can see that there have been changes to the 
original action and operation of the CCC act as outlined in our debate and the Attorney General’s second reading 
speech, and the way the CCC acts. Importantly, the relationship this Parliament envisaged between the CCC 
and the police and how they would work together fighting organised crime and other corruption has not 
occurred.  

This is the twenty-eighth report of this committee. I have been involved in three different committees of the 
Parliament oversighting the CCC, and previous reports show that we have been through periods during which the 
CCC and the police service did not have a cooperative relationship. Certainly for the main part, given the 
relationship between the respective commissioners, the relationship has been healthy, but despite the best 
intentions of the Parliament and our desire for the two agencies to work together, that has sometimes not 
occurred. 
I urge all members of Parliament to consider this report in detail. Our committee is bipartisan, and this 
unanimous report gives the government a way forward, with amendments to the act, to enhance the role of 
the CCC, and to actually make a real impact on the fight against organised crime in the state of Western 
Australia.  

The SPEAKER: No further speakers? I thought there might be one or two, but apparently not.  
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